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The Standard @

Introduction

AA leading International Group P&l club, established in 1884 and now i
over 10% of global shipping across all major markets

Alndustreading service, a track record of financial secasbjgatide,
conservative approacgrowth

A2017: overall underwriting surplus for the financial year, contiofidtegrc
Standard Syndicate Hmebingapore War Riskstual

AAbroad range of P&l and other marine and energy covers, offering su
excellent valtehighqgualityoperators

Charles
Toylor



Ambition

To providferstclass financial security \

To be recognised for providing exsehané
t hrough solving memb

rEgabled b¥ a(
cuﬂurepo
flexibility

Toprovideabroad rangef P&l insuran@nd relate . .
and innovatiot

covers thaepresent excellent and sustavelbke

Topursue selective growth, consistent with the
other objectives j

Charles
Toylor



Overview of the club: kégancials The standard (13)
Selectivgrowthbreakeveanderwriting; strong balaheet

Total tonnage Owned tonnage Premium income Combined ratio
150mgt 126mgt $316m ~900%
20February 2017 20February 2017 Projecte@017/18 2016/17
+8.5% +8.5% $322m 95%
20 Feb 201620Feb 2017 20Feb 2016 20 Feb 2017 2016/17 2015/16
Investmenteturn Surplus Freereserves S&P rating
0 2016/17 financial year
2016?7. f:ilr-1af2ial year $4@45m ' $ii§i031§m A (Stro n g
AAA capital strength
-0 90 .
0.9 A_) $1Om $390m Affirmedune 2016
2015/1@nancial year 2015/1@nancial year 20 Feb 2016
C?orles
6 aylor



. The Standard
Sustainabl® br eakevend under wr

Financial year combined ratio Key principles

A Disciplinednderwriting to aligamber
premiumwith claims anigk:
113% - Assessment of rlofile
110%. 1009 - Proprietary pricitogls
obrealkghbtion and management of risk based
101% ;0004 sound understanding of operating quality

1009 +--------mmmmmdoieeeoBDDIIn — . . e
’ A Continuousnprovementeifficiency to
minimise rate rigegjuired
~9®%0

90% - AMinimise vulnerability to loss or fluctuatior
ensuring that our business is broadly
dispersed, avoiding a concentration of tor
from any market or member

ADiversific_:ation into profitable  ~, qries
nonP&l lines to support P&l Taylor
business

120%-
115%

80%

2010/11
2011/12
2012/13
2013/14
2014/15
2015/16
2016/1
Forecast



Financial security

The Standard @

Leadingapital strength; steady growth in reserves

S&Pratings of |G clubs

S&P CAPITAL
CLUB RATING STRENGTH

GARD A+ AA
STANDARD A
UK CLUB A AAA
BRITANNIA A AAA
STEAMSHIP MUTUAL A AAA
SKULD A AA
NORTH OF ENGLAND A AA
SHIPOWNERS A AAA
JAPAN BBB+ AA
WEST OF ENGLAND A- AAA
SWEDISH BBB+ AAA
LONDON BBB AA
AMERICAN BBB- BBB-

No unbudgetesupplementargalls forover 20/ears
Release calls among the lowest in the IG

500 -

400

300 -

200 -

100 -

Free reserves, $m

430-
435

2011/12

2012/13

2013/14

2014/15

2015/16

2016/17
Projected

Charles
Toylor



Investment policy The Standard
The portfolio is low risk, consistent with AAA capital strength

Portfolio breakdown Approach
% of portfolio : ~
20 February 2017 unaudited AAimtodreakeved on under w
l nvest ment Deturns

m Corporate o _ o
2%6-2% Bonds A Prioritising capitgbreservatiorrisk

m Soverign Bonc Profile has reduced overtpasgyears to
combat marketlatility

= Equities A Asset allocation criteria established by tl
board

AManagers seek to maxinegans while
operating within criteria and maintaining

m Alternatives

Cash :
AAA capital strength
Gold A Performance monitored actively by the
board using agreed benchmarks
Charles
Toylor
9 These numbers are approximate and based on CT estimates using data from Northdbefaust and UBS



MemberShip The Standard @

Diverse spread of business by country of managemeny@and ship

Owned tonnage by region Owned tonnage by ship type
120mgt 120mgt
3y  Other
Canad 0
anada Boo 1% . Passengamdferry
Restof world | ido ey 4% 12%  offshore
Rest of worl 7%
Japan 8% Dry bulk
0) i . Singapore 7%
26% AsiaPacific  Rrepublic of Kor i
Rest of Asia-Paci 7% Containeand
Greece 11%
Nordic countries 9% i generad:argo
Germany 6%
ltaly 5%
Europe Netherlands 4% i
Monaco 3% Tankers
United Kingdom 3%
Rest of Europe 8%
C?arles
010 Cly or



_ _ _ . The Standard
Flexible and responsive claims handling

A Aflexible approacto paying claimeur cover is broad and inclusive, and our board takes a sym|
view to discretionary claims, always aiming to beoiasisiadt

A Our claims handlers Haigh authority leveland ardaighly trained we have motkan 40 qualified
lawyers, and exceptiomadli levels of talgp for the P&l Q indugtiglification, all supported loy an
house team of technical experts and access to the full r€dtantesslTa¥lor plc

A Our claimisandlergo the extra mile, takipgsonal ownershipf claim$ this means that our
members receive a consistent level of service, even when issues arise outsileursrmal office

A We areeducing theost ofclaimsi we have servi/el agreements with trusted lawfioreally
understand our industry and how to successfully managevanglainsiavings at evestage

98% of members expressetikelihood taecommend the club anothershipownefAugust 2016)

fhe Standard Club provides the strongest cl ai msd servilce
firhe Standard Club has an edge because it looks at issues from a commercial perspective as well@s a purely legal pne

Charles

1 Toylor



The Standard @

Tallormade underwriting solutions

A Wetake pride wur ability to always findsalution

A We creatmilormadesolutionsfor members by combining poolable grubladie P&l and other
covers

A Ourexperienced underwritenave an #depth knowledge across trades, risk types and regions
A We arentrepreneurial and consistently innovatmeet our member needs, e.g.
Seekingf f i ci enci es wi t hi npanylspenddnlordds to sinimigaesdases i 0 N S
Expanding the clubbds range of pr(eogdheStarslarcand s

Syndicate)
AThe Stamdarhde Gdlest i n the Group in terms of approachin
AAl ways wil | EnrOjp etno tfriamd paa rsemltutainadn @r acti call o
C?orles
ayior
12 Y



Club service teams in key hubs
Supported by Charles Tayl or
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The Standard

Meeti ng member soO I nsuran
_ WEIRA ElEelels | NontP&lliabilities* | Assets* Specialist risks*
AMutual owned A Warrisks | ALiability AHull & machinery AEnergy
pooled R Defence  AD&O ACargo ~ Apolitical Violenc
AFixed premium  (FpgD) RE&O AFineArt & $ecie  Apolitical Risk
owned AProperty
AFixed premium
charterers
ATailored
extensions
4 T
The Standard @ V/ Ryl

14



The Standard @

AFocus on operating quality suppogsted 6 Loss Pr event i

Focus on quality of operations

AAssessmenfmember/shifsk profiletosupport members and the club:

O0Deskt op preataclsmed s me n t

OMember Ri sk ReviewO6 caxperised out by
O0Ship Risk Reviewd with ~2xpes carri e
Efforts at each renewal to improve operating quahtynaavabof somembers

AUnique Safety and Loss Advisonmittee:

Technical and operational experts fro@ntibership
|l nforms the clubdbés stanisseesand advi c

ACommuni cation of O6best pr dialdguec e

Selecting and managing risks based on operating quality C?S;IS?

15



The Standard @

Approacho growth

AHighquality growth viewegasitive for the membershipndmobeas it
Increases the financial strength and efficiency of thdiglab over

Aln pursuing new business, the club will ensure the operating quality of
and ships and an appropriate spneskl of

APreferencis to grow with existimgmbers in P&l and in nB&l covers

AThe club welcomes new members that are quality operators seeking :
partnership with their marine and energy insurer

AThe club aims to build in all major trades and markets, but has particu
specialisms in offshore energy, LPG/LNG arafi{pedstal and inlgnd

Aiming to drive growth, as long as this is consistéhtthe charles
16 ¢ | u b 8 snopemting quality, financial stability @edvice @Y



Conclusion

A Financial Secuiitieading capital strength
A Breakeveanderwriting

A Flexible and responsive claims service
A Tailoomade underwriting solutions

A Broad range of coviaat represent excellent and sustainalde

CrTworIes
17 aylor
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Scenario: major casualty

Y @standardPandl
M The Standard P&l Club
www.standarglub.com




BRAEMAR

Standard Club Canada Forum

25t & 27t April 2017
- Collision between a Ferry and a Bulk Carrier

Duncan Ingram
Braemar Montreal




BRAEMAR

Collision Scenario

Chain of events

The scenario is fabricated, but based on events which have occurred.
Incidents are generally a caused by long chain of events.

The scenario may seem unlikely, but in most cases the events leading to an incident are implausible.

Most incidents are caused by human error rather than mechanical failures.




BRAEMAR

Collision Scenario

Setting of the incident

A The incident and its response are set in the present day, off the
south west coast of Newfoundland close to Port aux Basques.

A Current regulatory minimum requirements for Shipborne Navigating
Equipment would mean that this type of incident significantly less
likely than it would have been thirty years ago.

A There is shore based Vessel Traffic Services (VTS) which covers an
area extending approximately 12 nautical miles off the coast and 15
nautical miles either side of the Port aux Basques, NL.

A Vessels must report on entering and leaving the VTS have to report.
They receive instructions on-Navigation if necessary to prevent the
development of dangerous maritime traffic situations.

A To make this collision more likely we assume there is no VTS and
not all the currently required Bridge Equipment.

Standard Club Canada Forum 25 & 27 April 2017



BRAEMAR

Collision Scenario

The Two Vessels Involved

A Handy Sized Bulk Carrier departing from Sorel in ballast having discharged steel coils |

A Ferry operates between Port aux Basques on the south west tip of Newfoundland, to North Sydney, Nova
Scotia

le

: _E--” o

Standard Club Canada Forum 25 & 27 April 2017 www.braemar.com



BRAEMAR

MV FERRY ONE

The ferry is a stern loading ro-ro ferry
It operates year round in a Port-aux-Basques where there are no tugs stationed
Vessel is a twin engine with twin screw controllable pitch propeller

Service speed of 22 knots



BRAEMAR

MV BULKER TWO

The bulk carrier is a handy sized geared bulk carrier

Single screw fixed pitch propulsion

Vessel has an service speed of 14 knots



BRAEMAR

Night of the Incident

A Ferry late leaving port | FI "'u ﬂ"

) : A

A Unusually high level of traffic close to the shore I\Ilewjvoundland passing in both
directions | |

, N
A Junior officer on watch sh(ﬂrtry'after the vessel leaves Port-aux-Basques, NL
_—— Lt
!

Standard Club Canada Forum 25 & 27 April 2017 www.braemar.com



BRAEMAR

Night of the Incident - Ferry

A Ferry One leaving Port aux Basques realises the traffic high close to shore r'néans the ferry will either
have to take a Iarge detour, slow down or request a vessel to glve way

A He realises gat there IS a course passmg the bev,\[gtgulker Two Where he WI|| not have to adjust his
planned ro :

utesest \, =
. 1 v~ 1
A However it v}dmean that he woul \

onitact with Bulker .- 0

A He makes radio

Standard Club Canada Forum 25 & 27 April 2017 www.braemar.com



BRAEMAR

Night of the Incident - Bulker

A On the Bulker Two the officer on duty is coming to the end of his watch

A He has not managed to get enough sleep, even though he has respected his hours of
rest

A The vessel is in compliance with the minimum safe manning, but he is alone on the
Bridge

A The officer receives the radio request from Ferry One, but decides he will wait a few
minutes before slowing down

A Prior to slowing down the officer on Bulker Two falls asleep

A Current SOLAS Regulations require that cargo vessels over 150GT and all passenger
vessels be fitted with a Bridge Navigational Watch Alarm System (BNWAS). BNWAS
provides a visual alarm on the bridge after a 3 to 12 minute period, followed by an
audible alarm.

A No BNWAS on Bulker Two

Standard Club Canada Forum 25 & 27 April 2017



BRAEMAR

Night of the Incident - Ferry

The navigating officer on Ferry One notices that Bulker Two has not immediately
slowed down but is not initially concerned as Ferry One should pass the bow of Bulker
Two and there is time for the bulker to slow down.

In the engine room of Ferry One, during maintenance to a cooling water pump whilst

during last port call additional Lube Qil piping had to be removed because of
interference.

Lube all was dripping onto the motor.

A rag was placed in the main engine lube oil piping to temporarily stop the leaking,

Lubricating oil line

Cooling water pump motor




BRAEMAR

Night of the Incident

A Officer on Watch on Ferry One is concerned that Bulker Two has not
slowed down, but their speed of 22 knots will ensure they will pass the
bow of the ferry.

A The Closest Point of Approach 500m

A The rag temporarily placed in the lube oil line was not removed and has
started to work its way through the Lube oil system of the port main
engine.

A The rag gets stuck in the port main engine lube oil supply line at the
temperature regulating valve

A Upon losing oil pressure, the port main engine shuts down.

Standard Club Canada Forum 25 & 27 April 2017



BRAEMAR

Collision

A Ferry One begins to reduce speed to 14 knots

>\

Officer on Ferry One sees the reduction in speed and sees the CPA reducing to zero,
which means they are on a collision course

>

Ferry sounds whistle and attempts to contact Bulker Two.

)N

Officer on Bulker Two wakes up.

)N

Ferry one turns hard to starboard and in an attempt to pass the stern of Bulker Two.

A Ferry One makes hard contact with Bulker Two, its bow and bulbous bow piercing
the shell plating of the engine room and a fuel oil bunker tank, causing water and
heavy fuel to begin to pour into the engine room.

Standard Club Canada Forum 25 & 27 April 2017



Mutual Cover
David Rees, Underwriting Director
Oli Wassell, Deputy Underwriter




The Standard @

MutualPoolableCover

| nt ernati onal Group P&I Cl ubs ¢
such as:

ALoss of life/personal injury to passengers and crew up to USD 3 billion

ADamage to fixed/floating objects

AWreckemoval -

APollution up to USD 1 billion —
and SCOPIC

ACargo loss/damage

ACollisions

32
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The Scenario: P&I or Hull

P&l Hull and Machinery (not covered)
Al/4th od/4thproperty anchrgo A3/4thcollision or no collision liabil
A Liabilities ADamageepairs to thehip

- Wreck removah({pand cargo) AVoyage and expensesphir

- Propertyeiclship) AShi pé6s proport.i

-Cargo General Average

- Personal injury

- Pollution

- Excess collision liabilities

33



The Standard @

Collision liabilities

A Irrespective of 1/4th or 4/4th P&I will always cover:

A the raising, removing, destroying, lighting or marking of wrecks, cargo c
property

A damage done by such other ship to any property not being another shir
cargo or other property therein

A loss of or damage to cargo or other property being carried in the ship
A the injury, illness or death of any person on board such other ship
A pollution liabilities as may be covered under rule 3.8

CrTworIes
34 Qylor



The Standard @

MV Ferry One P&l cover

A Cover A Cover

A

P&l: 1/4th collision liability A Hull: 3/4th collision liability

A Heads of cover A Head of cover

35

A

o Po Do o

To

Damage to MV Bulker Two (1/4th) A Damage to MV Bulker Two (3/4tl
Removal of wreck

Third party property

Cargo loss

Personal injupypboaraMV Ferry
One

Personahjury on board MV Bulker

Two Charles
Toylor

Pollution from the entered ship



The Standard @

MV Bulker Two P&l cover

A Cover A Cover
A P&I: 4/4th collision liability A Hull: No collision liability
A Heads of cover
A Damage to MRérry One (4/4th)
Removal of wreck
Third party property
Cargo loss

o Po Do o

Personal injury on board the MV
Ferry One

To

Personal injury on board MV Bulker

Two Charles

36 Toylor

A Pollution from the entered ship



Interaction between Hull and P&l

The Standard @

A Hull and P&l
A Close interaction
A Covers dovetail

A P&l control the dayday conduct

A Security
A P&l will often advance 100%

A Counter security sought from Hull

A Fourfourths solely in control of the
Club and the owner

37

Charles
Toylor
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Following investigation by appointed surveyors/lawyers, an apportichthentfat @506 f
Bulker Two is agreed.

Liability between P&l and Hull Insurers

Claim amounts are agreed as: Ferry One$ 5m
Bulker Twdb 15m

Therefore,

FerryOne pays Bulker Two 95%%h$ $14.25n(split 14:3/4")
Bulkeifwo pays Ferry One 5% of $5m $ 0.25m

Net payment by Ferry One $14m (subject to limitation)

Charles

38 Toylor
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Scenario: major casuaty
cont od

Y @standardPandl
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BRAEMAR

Response on the Bulk Carrier

Romen Cross
= Braemar Seattle




BRAEMAR

Emergency Signals

A Fire and Emergency : Continuous blast of
whistle, supplemented by continuous sounding
of general alarm

A Not less than 10 seconds

A Abandon Ship : More than 6 short blasts,
followed by one long blast

A Dismissal :3 short blasts (shipos

- BECL RINGS
SERRORI0 YOUR STATION




Life jackets

Personal Floatation Devices (PFD)

Type | p f ddésgyned to turn most unconscious
persons in the water from facedown position to
vertical or slightly backward

Provide greatest buoyancy (+24 #)

BRAEMAR




Immersion suits

Required when sailing north or south of 32° in
Atlantic and 35° in other oceans

No life-jacket required

Thermal Protective Aids (TPA)

Fits over lifejacket

BRAEMAR




BRAEMAR

Bulk Carrier

A Upon noting the collision, the general alarm is
sounded and the crew members begin
assembling at their muster stations.

A Non essential personnel are preparing to
abandon ship

A The master of the vessel is in contact with the
home office via the DPA




BRAEMAR

Enclosed Life-boat

ENGINE .
EXHAUST COXSWAIN'S oayswain's

FLAPPER W(':;'ng HATCH AUTOMATIC
COXSWAIN'S AIR VENT

WINDOW COXSWAIN SLIDING
wm(gow EMBARKATION RUBBER
R (P&S) FENDER AUTOMATIC FORWARD HOOK
AIR VENT Agﬁgssi‘sAl;ATCH
FORWARD
HANDRAIL HOOK

AFTER HOOK
ACCESS HATCH

HooK SAFETY
HANDRAIL PAINTER
(P&S) o ATTACHMENT

BOAT
SAFETY
PLACARD

AFTER T |
GRIPE || = ECTIVE
BOBBIN STRIPES (P&S)
/ 7\ - (a5)
STEERING A l LIFELINES AND
OAR STEERING ROWING CAR AFTER KEEL FORWARD FLOATS [PLS)
PORT (P&S) SKATE COOLER SKATE (26)

PORT NOZZLEAND
PROPELLER



BRAEMAR

Liferaft Storage




BRAEMAR

Crew assesses the vessel

A The engine room of the bulk carrier has been
compromised

A The sideshell is penetrated in the lower level
and third deck, allowing water to flow into the
engine spaces

A The fuel purifier room, and a fuel tank on the
third deck has been damaged, allowing fuel to
flow out of the vessel

) | T s
A The anchor is deployed, to attempt to prevent S
the vessel from freely floating

IR
[ :Idfﬁié;{-:;é%(e‘}_;; —

Standard Club Canada Forum 25 & 27 April 2017



BRAEMAR

Condition of the vessel

>

Due to fuel line ruptures, and flooding in the
engine room, the main engines and auxiliary
engines shut down

A The bulker is without propulsion or power

>

The emergency generator is running, suppling
power for some shipds |
other essential items.

Standard Club Canada Forum 25 & 27 April 2017



BRAEMAR

Flooded Engine Room




BRAEMAR

Flooded Engine Room




BRAEMAR

Abandon Ship

GMDSS

A Prior to abandoning ship, a message is sent to | \\“H
inform potential rescuei\ | =
position

A Uses VHF, MFHF, and satellite with digital A
selective calling e

Standard Club Canada Forum 25 & 27 April 2017



BRAEMAR

Decision to Abandon Ship

A The Master of the vessel has the ultimate say Lifeboat Launch
on whether the vessel is safe for his / her crew

A In this instance, with the vessel flooded, power
extremely reduced, and fear of capsizing, the
Master decides to abandon ship

A The crew has concerns about the significant
amount of oil in the water

A With the enclosed lifeboat, they are protected
from the environment; however, liferafts do not
enjoy the same protections

Standard Club Canada Forum 25 & 27 April 2017


https://youtu.be/n9AmvrTeoXU

Decision to Abandon Ship

A The Master of the vessel has the ultimate say
on whether the vessel is safe for his / her crew

A In this instance, with the vessel flooded, power
extremely reduced, and fear of capsizing, the
Master decides to abandon ship

A The crew has concerns about the significant
amount of oil in the water

A With the enclosed lifeboat, they are protected

from the environment; however, liferafts do not
enjoy the same protections

Standard Club Canada Forum 25 & 27 April 2017

Lifeboat Launch

BRAEMAR



https://youtu.be/n9AmvrTeoXU
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Pollution in Canada
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Pollution iIssues In Canada

Peter G. Pamel
Partner

The Standard P&l Club Canadian Forum

April 25, 2017 1 Montreal
April 27,2017 17 Vancouver
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Outline

Player scorecard - who are you and what do you do ?
What do you do and who do you call ?

Who is in charge here ?

Why me ? 7 who is liable, and for what

Paying the piper i fines, penalties, clean-up costs and limitation

SLG

Borden Ladner Gervais
Borden Ladner Gervais



NOOhkowhE

Player scorecard - who are you and what do you do ?

Coast Guard (DFO) 1 takes lead in oil spill response
Transport Canada 1 lead investigator and lays charges
Environment Canada i land based pollution

Response Organizations T terms and conditions
Transportation Safety Board i just the facts, ma am
Owners / P&l Clubs

All the others (USCCG, First Nations, Environmental
Groups, Media)

BSLG

Borden Ladner Gervais



What do you do and who are you going to call

Spill Response Plan

A Report incident

A Coast Guard (Pollution Response Officer) as Federal Monitoring Officers
where polluter known

A Coast Guard (Pollution Response Officer) as On-Scene Commander where
polluter unknown or unwilling/ unable to respond

A Ships must have on board Shipboard Oil Pollution Emergency Plans (SOPEPS)
which must contain provisions for:

Measures to be taken in response to oil spill, taking into account environmentally
sensitive areas

Employee training

Oil spill exercise programs

Response equipment

Details of insurers

Confirms that arrangement with an RO is in place
Person authorized to implement arrangement with RO

To To To Po Do Do I

BSLG

58 Borden Ladner Gervais



What do you do and who are you going to call

Response Organizations

Vessel must have an arrangement with an RO T (Part 8 CSA)

Response Organizations
Atlantic Emergency Response Team ( ALERT)
Point Tupper Marine Services (PTMS)
Eastern Canada Response Corporation (ECRC)

Western Canada Marine Response Corporation (WCMRC)

BSLG

59 Borden Ladner Gervais



Who iIs In charge here

A Person or vessel must respond as directed
A Implementation of SOPEP including engaging of RO

A where polluter known - CCG (Pollution Response Officer)
act as Federal Monitoring Officers

A where polluter unknown or unwilling/ unable to respond -
CCG (Pollution Response Officer) act as On-Scene
Commander

A Compensation available for costs and expenses incurred by
CCG or those directed by CCG to act

BSLG

60 Borden Ladner Gervais



Why me ?¢ who is liable, and for what

Polluter-pays principle

Canada Shipping Act i person and vessel that discharged

Canada Environment Protection Act - persons who own or in charge of substance
or who cause spill, masters, officers, corporate directors and officers, and vessel

Migratory Birds Convention Act - persons and vessel that discharge
Fisheries Act - persons and directors, officers and license holders

Limitation Convention 7 owner, charterer, manager and operator of seagoing vessel
Civil Liability Convention - owner or registered owner
Bunker Convention i owner, bareboat charterers, managers and operator of vessel

BSLG

o Borden Ladner Gervais
© Destination BC 61



Why me ?¢ who is liable, and for what

Exemptions from liability:
Responder Immunity under the CSA

Limitation Convention i excludes oil pollution damage covered under the
CLC Convention

CLC Convention i exempts from liability the crew, pilots, bareboat charterers,
managers and operators

BSLG

o Borden Ladner Gervais
© Destination BC 62



Paying the piper

Penal and statutory fines and penalties

Canada Shipping Act
Agency - Transport Canada and Coast Guard
Parties liable T persons and vessel
Offence i discharge of a prescribed pollutant

Sanctions i AMP up to $25,000 // per day of the offence and fines up to $1 million i plus
possible imprisonment up to 18 months

Canada Environment Protection Act

Agency - Environment Canada

Parties liable T persons who own or in charge of substance or who cause spill, masters, officers,
corporate directors and officers, and vessel

Offence i disposal of unauthorized substances in the sea

Sanctions 7 depends on offender (individual, small or large corporation) and whether Crown is
proceeding under Summary Conviction or Indictable offence i plus possible imprisonment for up

to 3 years. (between $5,000 and $6 million)

63 Borden Ladner Gervais



Paying the piper

Penal and statutory fines and penalties

Migratory Birds Convention Act
Agency T Environment Canada
Parties liable T persons and vessel
Offence i unauthorized deposit of substances harmful to migratory birds

Sanctions 7 depends on offender (individual, small or large corporation) and whether Crown is
proceeding under Summary Conviction or Indictable offence i plus possible imprisonment for up
to 3 years (between $5,000 and $ 6 million)

Fisheries Act
Agency - DFO
Parties liable i persons and directors, officers and license holders
Offence 1 unauthorized deposit of substances harmful to fish

Sanctions i depends on whether Crown is proceeding under Summary Conviction or Indictable
offence

BSLG

64 Borden Ladner Gervais



Paying the piper

Civil Liability and Limitation of Liability

Marine Liability Act
Part 6 T Division 1 - persistent oil from seagoing vessels

Implements the various International Conventions
Provides for compensation to CCG and RO

Civil Liability Convention (1992 Protocol)
Applies to seagoing vessels constructed to carry oil
Strict liability for discharge of oil carried in bulk as cargo or bunkers

Defences i Act of War; act of third party with intent to cause damage; neglect of
Authorities in relation to lights and navigational aids

Includes compensation for costs and expenses of CCG and RO

|IOPC Fund Convention (1992 Protocol)

Establishes IOPC Fund for compensation to persons unable to obtain
compensation under CLC Convention BLG
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Paying the piper

Civil Liability and Limitation of Liability

Supplementary Fund Protocol (2003)
Compensation above Fund Convention limits

Canada's Ship-Source Qil Pollution Fund
Levies on oil companies and importers
Acts as supplemental compensation fund
Current reserves about $400 million

Bunker Convention 2001
Discharge of bunkers(includes lube oil) from non-oil carrying vessels
Pollution damage means clean-up costs and preventive measures
Polluter-pays principle
Limitation of liability T Limitation Convention 1976 with 96 Protocol
Compulsory insurance for ships over 1000 tons

BSLG
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Paying the piper

Civil Liability and Limitation of Liability

Limits of Liability and Compensation
Per Incident for Oil Tanker Spills in Canada
Based on the value of the SDR ($1,83849) on April 1, 2016

1600
m Additional
& 516B.657 M
1400 .
f o International
1200 . International Conventions and _/\ 51.379B Convent|0ns and $11378’867,50
Funds include the Maximum 1932 CLC,
Maximum 1952 |OPC and Maximum FundS
1000 2003 Supplementary Fund
E I -
- uto | T1Otal Domestic
8 Maximum 2003 51.006 B $ 168,656,70‘
s 800 Supplementary — Fund (SOPF)
: = Total Available to
s .. N $1,547,524,20
Canada
400 J—v—
M um 1992 Upto
200 . Eund 5373.21M
SM CLEL-J
000 tonnes Plus 51,160 each Upto
0 L . additional tunlne from 5,000 to ldﬂ,iIlilil - 165.04 M
0 50 100 150 200 250 Bl G
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Paying the piper

Civil Liability and Limitation of Liability

Marine Liability Act
Part 6 T Division 2 - non persistent oil and/ or non seagoing vessels

Owner 1 person who has the right of possession and use
Pollutant T any substance if added to water renders the water detrimental to humans and animals
Ship T tracks definition of ship as per the CSA

Limitation is under the Limitation Convention 1976 with 96 Protocol

Under 2000 tons i 1.51 million SDR or CA$ 2,776,120 - based on the value of the SDR
($1,83849) on April 1, 2016

A additional 604 units per ton up to 30,000 tons
A additional 453 units up to 70,000 tons
A additional 302 units for each ton thereafter

BSLG
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Questions

Peter G. Pamel
Tel: 514 954 3169
e-mail: ppamel@blg.com

BSLG
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Ferry One Onboard Response
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Assessing the Damage

The general alarm is sounded.

The captain advises the passengers over the public address system that there has been a collision and
orders the passengers to go to their muster stations.

Captain asks the chief mate to assess the damage forward.

Captain is advised by other crew that there are injured passengers

i =y /




Assessing the Damage

A The Chief Mate reports that the Fore Peak tank is holed and a large
part of the forecastle is badly crumpled.

A The damage has not extended aft of the collision bulkhead
A The ferry has come apart from the bulk carrier

A Captain advised that there are four passengers with suspected
broken bones and approximately 30 passengers with minor injuries.

Standard Club Canada Forum 25 & 27 April 2017
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Assessing the Damage

A Chief engineer confirms that starboard the engines is functioning
fully, the port engine suffered a low lube oil shut down.

A Captain contacts his shore office and the Canadian Coast Guard to
report the incident

A On realizing the ferry is stable he explains the situation to the
passengers and allows them to go back into the accommodation
Captain contacts Bulker Two

Standard Club Canada Forum 25 & 27 April 2017
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Assisting the Bulk Carrier

Captain contacts the bulker to find out their situation.

Captain advised they can take the crew from the bulker if they
abandon ship.

Ferry One crew begin treating the injured passengers.

Pilot ladder lowered to allow the crew from Bulker Two to board the
vessel.

Captain realizes there is nothing further that can be done with Bulker
Two by his vessel and crew.

Ferry One returns to Port aux Basques.

Standard Club Canada Forum 25 & 27 April 2017
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Passenger claims in Canada
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laims Against The Ferry

'

Individual claims and a possible class action for physical injuries and psychological harm
Claims for loss of vehicles and cabin luggage

Claims for punitive and/or exemplary damages



\/ \./
Liability Regime

e

“ A Liability for Passenger claims in
Canadas governedytheMarine
LiabilityAct.

A Canadancorporated the Athens
Convention
andthe 199®rotocol into thdarine
Liability Act




-MLA- Application ~

Force of law

37 (1) articles 1 to 22 of the convention have the force of law in Canada.

Extended application

37(2) articles 1 to 22 of the convention also apply in respect of

(A)the carriage by water, under a contract of carriage, of passengers or of passengers and their luggage from ¢
Canada to the same or another place in Canada, either directly or by way of a place outside Canada; and

(B)the carriage by water, otherwise than under a contract of carriage, of persons or of persons and their luggag
excluding

Mt he master of a ship, a member of a shipbs crevw or an:
business of the ship,

(I)a person carried on board a ship other than a ship operated for a commercial or public purpose,

(li)a person carried on board a ship in pursuance of the obligation on the master to carry shipwrecked, distressed or other
by reason of any circumstances that neither the master nor the owner could have prevented, and

(Iv)a stowaway, a trespasser or any other person who boards a ship without the consent or knowledge of the master or the

Charles
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Key features:

A Limitsfreedom o€ontract:

A Providesarrier with a right to limit
lability;

A Setgthe limitaticmmounts;
A Assumekability in certaiases;
A Establishebe burden pfoof;

A Fixeplace ofuit; and

A Fixedime fosuit.

v\
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Article 33 Liability of Carrier

1. The carrier shall Dbe | iable fo
passenger e 1 f the incident eéewa®cc
due to the fault or neglect of the carrier or of his servants or agents acting

within the scope of thelr employment

2. Theburden of provinghat t he i ncident e o
the carriage, and the extent of the loss or darshak)ie with the claimant

3. Fault or negl efmlltbemre‘surrmaimlessmelrrl e
contrary 1 s proved, | 1 he death
connexiorwith theshipwreck, collision, stranding, explosmn or fire, or
defect in the ship é

Charles
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: Athens Convention: Limitations ~

'

A Article 7Theliability of the carrier for the death of or personal injury
to a passenger st exceetl75,006DR (CDN $320,000
approx.) per carriage.

A Article8 - Theliability of the carriecciiinuggage shaibt exceed
1,8005DR (CDN $3,300 apppmed.passenger, garriage.
Luggage, including vehicle 10,000 SDR (CDN $18,000eapprox.),
carriage.

Charles
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1. The carrier shall not be entitled
proved that the damage resulted fesnact or omission of the carrier done with the
Intent to cause such damage, or recklessly and with knowledge that such damage
would probably result

2. The servant or agent of the carrier or of the performing carrier shall not be entitl
to the benefit of those limits if it is proved that the damage resulted from an act or
omission of that servant or agent done with the intent to cause such damage, or
recklessly and with knowledge that such damage would probably result.

Charles

9 Taylor
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0 Peracomtnc. v.Telu€Communications

Canadahas Incorporatedhe Convention on Limitation of
Liability for Maritime Claims, 1@86amended by the
Protocol 1996 The bar to limitation at Article 4 provides:

A person liable shall not be entitled to limit his liability if it is
proved that the loss resulted from his personal act or omission,
committed with the intent to cause suclolosscklessly and

with knowledge that such loss would probably result

C a n a dMaridesinsurance Aichits recoverability from an
Insurer at s. 53(2) as follows:

Withoutlimiting the generality of subsection (1), an insurer is not liable for
any loss attributable to theilful misconduct of the insuredl . .

Charles
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- Punitive Damages

Bernard LLP. acted for ownergamsy Estate v. -; |
Queen of the North (th2p08 BCSC 1777 and 7 = | & -~
Kotaiv. Queen of the North (t2)p9 BCSC l" g Pes S20\
and 2010 BCSC 1180 following the sinking of
passenger ferry in Northern British Columbia. | k
those cases, the court agreed that the MLA arn
AthensConvention did not allow for the recovers )
of punitive or aggravated damages.

N I IS0
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Psychological

claims
Queen of the North

Variousclaims for psychological injuries
arising out of the sinking were ruled
unrecoverable or greatly reduced with the
court holding that a claimant has to prove
that the conduct caused a recognized
psychological iliness not just mere upset.
This remains a leading case in Canada on
Athens Convention and on psychological
loss generally.

Charles
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U.S. Passengers: Choice of Law

A Lauritzerv Larsen345 U.S. 571, 58B(1953) Leading US Sup. Ct. decision
1. Place of wrongful act

Law of Flag

Allegiance of domicile of injured

Allegiance of defenddmpowner

Place where contract was made

Inaccessibility of foreign forum

Law of the forum

© N o 0~ b

S hi p obaseefrogesations

Charles
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U.S. Passengers: Limitation of Liability
A Limitation of Liability Act (Limitation Act), 46 U3B0501 et seq

A Limitation Act allows vessel owners to limit liability to the value of the
the end of the voyage plus "pending freight," as long as the owner c:
lacked knowledge of the prdidéonehand

A Alimitatioproceeding consolidates claims into a singléeofederal

A "the owner of any vessel, whether American or foreign" can limit its |
U.S.C. Appil83(a)

Charles
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U.S. Passengers: case study

A

Ticket

usl aw wi | | enforce a foreign |l aw and forum
communi cateso the terms to a passenger and

Ticket stated Canadian law
Purchased by phone

Handed to claimant as he was driving onto ferry at point of departure in US.

Canadian Owners/Operators; Bahamian flag
Incident occurred at port in Canadian waters
Claimant commenced and pursued Canadian proceedings; commenced US litigation just before
time bar
Charles
Toylor
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U.S. Passengers: case study

A USjudge held that member was subject to personal jurisdiction in
Massachusetts (even though pas:
of call in the US) and declined to stay the US action pending the out
prioffiled Canadian action

A Denied application to apply Canadian law
A US attorney: grounds to appeal to U.S. supreme court

A Case settled at mediation

Charles

95 Toylor
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Dealing with the media
David Hahnds survival tips
v
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Lesson 1:credibility is easy to lose and hard to recokstablish credibility through honesty, straightforwardness,
consistency, and accessibllity.

Lesson 2:how you behave as an or%anization during times of crisis defines who you are. A crisis is an excellent time
evaluate the péople around you. Who demonstrates strength? Who buckles under pressure?

Lesson 3:it is critical how you behave from the outset of a crisis. Own the story, be completely accessible, and
communicate honestly and frequently with all stakeholBerDavid Hahn, during teeen of the North crisis, this
meant frequent and qualified messages to employees, media, and théqubﬁ,ed in this situation meant saying
Obased on what we know right noweo

Lesson 4:communication is key. As the president and CEO, David Hahn was the face of BC ferries. By leading the
response and the messaging, he prevented or at least minimized third party commentary.

Lesson 5:clearly and quickly communicate to all concerned. Take control and assume responsibility. Verify all facts.
Again, qualify your response. Access to the meeis; harassment by the mddizo.

Lesson 6: show you careAlways think of the people involved.

Lastly, you can never plan enough, nor can you ever prepare enough for a crisis. Make sure all involved know their re

Charles
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0 Women anfhildren First

Sir Winston Churchill in retirement, while cruising — T
Mediterranean on an Italian cruise liner, was ask =% , ey
an Italian journalists why an ex British PNinester =i @ e W
should chose an Itallan_ahlp. He is reported to | : et e e e

said:

There are three things | like about being on an Ite
cruise ship. First their cuisine is unsurf%ee
their service is supefind then, in time of emergenc.. = =
]'E_hetre Is none of this nonsense about women and .~ = =
irst. = 2

But see: Canad%hippingAct, 2001 s. 109 which==
provides:

(1)the master of a vessel shall take all reasonable tep to
ensure the safety of the vessel and of persons who are on
boatrd or are loading or unloading it while using equipment
on it.

Charles
"":uylor
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Emergency Response
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Braemar Seattle
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Incident response

A Incident is reported to the Canadian Coast I.
Guard station (800) 563 i 9089 i
|
A The oil pollution emergeney plan or shipboard @32?:;.‘3,‘:.";;’“0,?“
oil pollution plan would be utilized to determine :
who to call for the on-scene commander i in
this case the ECRC is called fr!om S Johns

(709) 364 i 6600 - 3
A Onthe Wehh ﬂlt is WCI\h '}: ur

Canada Coast
Guard Statlons_

BC -

Fre=——

@ﬂﬁﬁﬁ?

Standard Club Canada Forum 25 & 27 April 2017 www.braemar.com
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Salvage Operations

A The bulker has not sunk, but remains stable,
with a slight list to the starboard side

A The crew attempted to release the anchor,
however, the water is too deep and the vessel
Is adrift but there is an onshore wind. L :
9

A A US based salvage team has been appointed §
for the bulker, by the vessel owners.

A Salvage team mobilized
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Rescue Operation

A There are no tugs stationed on the south west
coast of Newfoundland

A Nearest tugs are Port Hawkesbury on Cape
Breton, NS, or St. John

A Tugs depart Port Hawkes
to rescue the bulker : -

A First tug is expected to arrive in approximately
15 hours

A _Canadian Coast Guard Advise that their vessel
the Earl Grey will be dispatched from St.
Johnos

A Vessel would be towed to Argentia, NL. Where
its condition would be assessed



Oil spill response

A Southerly wind is blowing oil spill towards the
shore

A ECRC based mobilize their equipment.
A During the initial stages, the reaction is to have
all manpower available arrive and try and

contain the spill.

A Boom will be deployed to attempt to prevent oil
from reaching the shore.

A Coast Guard begin to monitor oil spill from the
air,

BRAEMAR




Pollution reaches the shore

BRAEMAR

The Canadian Coast Guard is monitoring the
response, as the official Federal Monitoring
Officer

If the owners of the vessel were unwilling or
unable to respond to the situation, the Coast
guard would assume the On-scene

commander role

Standard Club Canada Forum 25 & 27 April 2017
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Clean - up
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Surveyor os Rol e

>

Throughout this incident
insurers.

, the Surveyor has to

A All costs for salvage, oil clean-up, repairs are filtered through the surveyor.

A The surveyor will liase with the Salvors and will be involved with the Salvage
operation to limit further damage to the vessel.
A The surveyor will assist in determining the cause, nature, and extent of damages

to the vessels, and will likely take a trip out to the vessels for survey.

A This will be done as a joint survey with representatives from both vessel owners,
law firms, surveyors, governmental agencies, etc.

Standard Club Canada Forum 25 & 27 April 2017
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